Application No.: 10/685,865 59005(49357) 
REMARKS 

In view of the following remarks and the foregoing statement of common ownership, 
reconsideration of the subject application is respectfully requested. Claims 1-17, 20, and 21 are 
pending in the application. The pending claims have not been amended since Applicants' 
Amendment and Response mailed on November 17, 2007. No new matter has been added, nor 
have any new issued been raised. 



Claim Rejections under 35 U.S.C. §103 

In the Office Action, claims 1-9 were rejected under 35 U.S.C. § 103(a) as being 
unpatentable over U.S. Patent Publication No. 2003/0167221 to Kochansky in view of U.S. 
Patent Publication No. 2003/01 17443 to Langner. Claims 10-17, 20, and 21 were rejected under 
35 U.S.C. § 103(a) as being unpatentable over Kochansky in view of Langner, and further in 
view of U.S. Patent No. 6,587,841 to DeFrancesco. 

In view of the concurrently submitted declaration by the Applicants under 37 C.F.R. § 
1.131, the Kochansky application may only be considered prior art under 35 U.S.C. § 102(e), not 
35 U.S.C. § 102(a). As indicated in the declaration by the Applicants, the invention, as claimed 
in the present application, was conceived and reduced to practice prior to the publication date of 
the Kochansky application (September 4, 2003). Consequently, Applicants respectfully submit 
that the Kochansky application can only be considered prior art under 35 U.S.C. § 102(e), if at 
all. 

Because the Kochansky application and the present application are commonly owned, 
under 35 U.S.C. § 103(c), the Kochansky application is disqualified as prior art against the 
present application. Consequently, the Kochansky application cannot serve as the primary 
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reference in an obviousness rejection against the present application. Both the present 
application and the Kochansky application were owned by, or subject to an obligation of 
assignment to, BlackRock Inc. at the time the claimed invention was made. See Statement of 
Common Ownership on page 2 of this document. Thus, the Kochansky application cannot be the 
basis of an obviousness rejection under 35 U.S.C. § 103 in reference to the claims of the present 
application. See 35 U.S.C. § 103(c). 

Both Langner and DeFrancesco have been cited by the Office only as secondary 
references and do not disclose or suggest, either individually or in combination, the invention as 
claimed in the present application. Withdrawal of the rejections under 35 U.S.C. § 103(a) is 
respectfully requested. 
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CONCLUSION 



It is respectfully submitted that each of the pending claims in the application, namely 
claims 1-17, 20, and 21 is directed to patentable subject matter. Allowance of all pending claims 
in the application is earnestly solicited. 

The Director is hereby authorized to charge any deficiency in the fees filed, asserted to be 
filed, or which should have been filed herewith (or with any paper hereafter filed in this 
application by this firm) to our Deposit Account No. 04-1 105, under Order No. 59005(49357). 



Respectfully submitted, 



Date: June 26, 2008 




Jacob P. Martinez, Reg. No. 57,924 
Attorney for Applicant 



EDWARDS ANGELL, PALMER & DODGE LLP 
P.O. Box 55874 



Boston, MA 02205 
Tel: (203) 975-7505 
Fax: (203) 975-7180 
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